IRA M. LEFF

AND ASSOCIATES

ATTORNEYS AT LAW

1722 PINETREE CIRCLE, N.E.
ATLANTA, GEORGIA 30329

WWW.IRALEFF.COM IRALEFF@IRALEFF.COM

IRA M. LEFF TELEPHONE: (404) 633-1801

FACSIMILE: (404) 633-1830
January 19, 2010

ELDER LAW MINUTE

Last week I wrote about the violation to the Georgia BILL OF RIGHTS FOR RESIDENTS OF
LoNG-TERM CARE FACILITIES when a nursing home dumps a resident because Medicare stops
paying for skilled rehabilitation. So, you’ve caught the nursing home in the act. What can you
do about it to assure that your client is not wrongfully discharged?

1. You can file a grievance. The complaint is filed with the nursing home administrator. The
facility is required to try to resolve the complaint within three business days. O.C.G.A. § 31-8-
124(b).

2. If that does not work, you can file a complaint with the community ombudsman. O.C.G.A. §
31-8-124(c). To find the community ombudsman go to www.GeorgiaOmbudsman.org/location.

3. If the problem is not resolved with the help of the ombudsman within 10 days, you can submit
the grievance to an impartial referee chosen jointly by the facility and you. The referee will
hold a hearing at the nursing home within 14 days. Within 72 hours after the hearing, the
referee will render a decision. This decision is binding unless reversed on appeal. O.C.G.A.
§ 31-8-124(e).

4. If you are not satisfied with the decision of the referee, you can request a hearing from the
Department of Human Resources. O.C.G.A. § 31-8-125. The hearing will take place within
45 days of filing the request. If DHR finds that a violation has occurred, it can order the facility
to correct the violation. If the nursing home fails to do so, DHR can prohibit the nursing home
from admitting residents until the violation is corrected. O.C.G.A. § 31-8-126(b)(1). In the
case of repeated violations, DHR may also impose a civil penalty up to $75 per violation per day
not to exceed $2,500 per violation. O.C.G.A. § 31-8-126(b)(2).

5. Finally, you may bring a civil action for damages against the facility. O.C.G.A. § 31-8-126(a).

If you keep these rules in mind, I think you will be able to keep your client from being
wrongfully discharged.

Information contained in this newsletter is general in nature and not intended as legal advice. Legal advice should be obtained
before action is taken based upon this information. Receiving this Elder Law Minute newsletter does not create an attorney-client relationship.
If you wish to unsubscribe, please let us know. Copyright 2010 by Ira M. Leff and Associates. All rights reserved.



